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Passed by Shri. Mihir Rayka, Joint. Commissioner {Appeals)

Arising out of Order-in-Original No ZQ2411200025867 DT. 03.11.2020
issued by Assistant Commissioner, CGST, Division V-Odhav, Ahmedabad South

& sferert S M @ v Name & Address of the Appellant / Respondent
| Sﬂri Ajaykumar Sumermaiji Bhansali of M/s. ASB Steels, Shed No. 06,
__ Banskar Inidustrial Estate, Ring Road, Odhav, Ahmedabad-382415
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An?/ person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
following way.

(1)

National Bench or Regional Berich of Appeliate Tribunal frarmed under GST A&t/CGST Act in the cases
where one of the issues involved relates to place of supply as per Sectioh 109(5) of CGST Act, 2017,

(1)

State Beirich or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
mentiohed in para- (A){i) above in terms of Sectioh 109(7) of CGST Act, 2017

(W)

Appeal'to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall bé accompanied with a fee of Rs. One Thousand for every Rs, One Lakh of Tak or input Tax Credit
involved or the difference in Tax or Input Tax Credit involved or the amount of fine, fee or penaliy
determiried in the order appealed against; subject to a maximuimn of Rs, Twenty;Five Thousand,

(B)

Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST
APL-05, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shali be accompanied
by a copy of the order appealed against within seven days of filing FORM GST APL-05 online.

(i)

Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 afier paying -
{i}  Full amount of Tax, Interest, Fine; Fee and Penalty_ arising from the impugned order, as is
admitted/accepted by the appeilant, and
(ii} A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in
atldition to the gmount paid under Section 107{6} of CGST Act, 2017, arising from the said order,
in relation to which the appeal has been filed.

(i)

The Central Goods & Service Tax { Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three rionths from the date of comnuinication
of Order or date on which the President or the State President, as the case may be, of the Appeliate
Tribunal enters office, whichever is later.

(Q)

For elaborate, detailed and latest provisions relating to ﬁ\fing"‘?f appeal to the appeliate authority, the

appellant may refer to the website www.chic.gov.in. - N




GAPP_I_/ADC/GSTP/171I2OZO

ORDER IN APPEAL

Shri Ajaykumar Sumermalji Bhansali of M/s.ASB Steels, She'dio.OtS, Sanskar Industrial

Esthte, Ring Road, Odhav, Ahniedabad -382 415 (hereinafter referred to as “the appellant”) has
fildd the present appeal on dated 27-1-2021 against Order No0.Z(Q2411200025867 dated 3-11-
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0 (hereinafter referved to as “the impugned order) passed by the Assistant Commissioner,

Yisior V (ODhav), Ahmedabad South (hereinafter referred to.as "the, adjudicating authority’).

Briefly stated the fact of the case is that the app'ellantl:registered under GSTIN
AWXPB8976F17X, has filed refund claim for Rs.335650/- for refund of uputilized ITC on

actount of accumilation due to inverted tax stricture forthe period Apul 2019 to March 2020.
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He appellant was issued SCN on dated 16+10-2020 asking them to provide the amount of ITC

hilable in GSTR2A. The adjudicating authority vide impugned order rejected the claim on the
bund that *Time Bound matter. GSTR2A not subniitied’.

Being aggﬁeved the appeilant filed the present appeal on the following grounds :

i) That they has filed refund claim along with all the documents which includes GSTR2A in
portable document format ; |

ii) That they had submitted all the details like GST reconciliation between GSTR3B and
GSTR2A at the time of filing of refund applieation which shows that mlsmatch arises
between above two returns is clearly described and menﬂoned in the reconciliation report
and" which is ci’eai'ly explained by authiorized  representative at the tithe of appearing
befare the adjudicating authority and additionally for the facilitation of the adjudicating
authority they have demanded GSTR2A in excel format but at the time of filing reply in
GSTRFD 09 due to some error or ristake it was not attached in supporting documents.
Therefore they attached reconciliation between GSTR3B and GSTR2A and GSTR2A in
excel format for clarifying the mismatch of TTC and amount of [TC available in GSTR2ZA
along with their appeal. ' ‘

iii) That they had filed the refund claim within the time limit prescribed under Section 54 of
CGST Act, 2017 ; - |

iv) That all the documents except GSTR2A in excel format was submitted at the filing of
refund application ;

v) That the impugned order was passed without dccording personal hearing as required
under proviso to Rule 92 (3) of CGST Rules 2017 ;

vi) That the claim Wwas rejected without giving another opportunity to rectify the mistake and
also without giving additional opportunity of being heard violating the principles of
natural justice ; .

vii) That the refund rejection order was passed in haste and in mechanical and casual manner
without followi:iig the proper refund procedures ;

viii) That the refund should be granied along with interest in terms of S"

CGST Act, 2017 ;
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ix) That the beneficial provisiciis should be conistrued liberally and considering various relief
provided by the Governmeiit due to COVID 19 pandemic, the appellant should be

. gihnted benefit of refund ¢laim ;
x) That the if refund is hot admiissible then debit entry made in eleetronic credit ledger to be’

testored ;

4 Iii view of above subihissions the appellant reqiested to set aside the refund order and

orant ther enfire refund claim with applicable interest.

5. Peisoiial heating was lield on dated 9-12-2021. Shri Rushabh Singvi, Authorized

repi*ese’ntative ap“p‘eared oii behalf of the appellant on virtual mode. He stated that he have to add

6. Accordingly, vide letter dated 9:12:2021 Shri Rushbh Singhvi submitted that in GST

- RFD 01 application they have attached GSTR2A in supporting documerit at the time of filing of

GST refutid application. Hence he requested to sanction this refund. Copy of RFD 01 was also

attached.

7. 1 have carefully gone througli the facts of the case, giounds of appeal, stibmissions made
by the authorized representative and docuinents available on fécord. I find that ini this case refund

claim wd§ rejectéd on'the giiifid of titie buiind matter and non submission of GSTR2A.

8. I find that refund claiti was filed foi fefupd of ITC acsumuldted on acéount of inverted
duty struéture in terms of Section 54 (3) of CAGST Act; 2017. As per Section 54 of CGST Act,
D017, refand claim is to be filed within two yeais froin relevant date. The relevant date in respect
of claim filed under 54 (3) of CGST 2017 prescribed under ¢lause (e) to Explahation 2 to Section
54 is due:date for furnishing of refurid under:Section 39 for the period in which such claim of
refund arlses. In this case claim pertains to the period Aprl 2019 to March 2020 and hence
relevant date for ﬁhng refunid claim pertaining to each month is on or before 19" day of
succeeding imonth in the year 2021:2021 le two years from die date of filing of returns in
respective months. In this case the claiin was filed on dated 29-9:2020 dnd hence the ¢laim is

filed within the time liniiit presciibed tinder Section 54 of the Act.

0. . Regarding non filing of GSTR2A returns 1 find that along with their refund application
the appellant has attached GSTRZA in PDF forii, However, it transpires from their subitiission
that they were dsked to sibimit GSTR2A retuiin in excel format which they had not provided in -
peply to SCN due to wliich the clahin was tejected. However in appeal proceedings the appellant
as attached reconciliation between GSTR 38 ﬁ11d GSTRIA aitd GSTR2A in excel forma
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10.  In this regard a report was-called for ﬁom the adjudicating authoué t? ve'ufl; and

tonfirm as to whether the aforesaid documeiits submitted in appeal fulfils the r qnuenﬁnta&m@ J
".\h:_\ ¥

n SCN and also comments on the appellant’s submission of non grant of person healmg
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adjudicating authority vide letter File No. V/Div/GST Refund/Misc/2021-2022 dated 8-12-2021
co]lﬁrmed that the appellant was granted personall hearing on dated 30-10-2020 and that the
refund portal doesn’t’ allow SCN to be issued without granting personal hearing. Regarding
velification of reconciliation statement and copy-of GSTR2A returns 3_(he adjudicating auth‘brity
cohfirmed that the above documents furnished in appeal fulfils the requirement made in the SCN
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H that the appellant is entitled for refund.

1] In vi:ew of above, 1 hold that since the appellant has complied with the requirement of
SAN and consequential refund rejection order, the appellant is entitled for refund claimed by
them. With regard to their request for grant of refund along with interest, I find that as per
Sdction 56 of CGST Act, 2017, the liability to pay interest arise in cases where tax ordered to be
refunded under sub section (5) of Section 54 is not refunded within sixty days from the date of
rebeipt of application under sub section (1) of Section 54 till the date of refund of such tax. In the
sybject case at this stage of proceedings no order was passed yet ordering refund, of tax

nécessitating payment of interest. Further non grant of interest is also not a part of Order

s |

appealed against in this appeal. Therefore, I do not intend to make any further discussion on this
gtound. Accordingly,’1 allow the appeal to the extent of grant of refund and set aside the

mpugned arder.
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The appeals filed by the appellant stand disposed off in above terms.

Q thir Rayka)
Jaint Commissioner (Appeals)

Date :
Attested
o

Sankara nan B.P.)
$uperintendent
Central Tax (Appeals),
Ahmedabad

By RPAD
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Shii Ajaykumar Sumermalji Bliansali of M/s:ASB Steels,
Shed No.06, Sanskar Industrial Estate, Ring Road,
Odhav, Ahmedabad -382 415

Copy to :

1) The Principal Chief Commissioner, Central tax, Ahmedabad Zone

2) The Commissioner, CGST & Central Excise (Appeals), Ahmedabad

3) The Commissioner, CGST, Ahmedabad South

4) The Additional Commissioper, Central Tax (Systems), Ahmedabad South

5) The Assistant Commissioper, Division V (odhav), Ahmedabiad South
£63—Guard File : '

7) PAfile




